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GAO w i l l  n o t  r e o p e n  a protest  f i l e  t h a t  was 
closed b e c a u s e  t h e  p ro t e s t e r ' s  comments  o n  
t h e  a g e n c y  report  were n o t  r e c e i v e d  a t  GAO 
w i t h i n  7 w o r k i n g  d a y s  a f t e r  t h e  protester 
r e c e i v e d  t h e  report a s  r e q u i r e d  by B i d  
P r o t e s t  R e g u l a t i o n s .  

S i l e n t  Rois t  & C r a n e  C o . ,  I n c . ,  r e q u e s t s  t h a t  w e  
r e o p e n  i t s  pro tes t  c o n c e r n i n g  t h e  award o f  a c o n t r a c t  
u n d e r  s o l i c i t a t i o n  N o .  DAHC23-85-B-0008 i s s u e d  b y  t h e  
O a k l a n d  Army Rase, C a l i f o r n i a .  We closed t h e  f i l e  o n  
t h e  p r o t e s t  b e c a u s e  t h e  p ro tes te r  f a i l e d  t o  s u b m i t  i t s  
comments  on t h e  a g e n c y  report  i n  a t i m e l y  manner .  We 
d e c l i n e  t o  r e o p e n  t h e  case. 

S i l e n t  Hoist c o n t e n d s  t h a t  t h e  comments  i t  s e n t  t o  
our O f f i c e  i n  r e s p o n s e  t o  t h e  Army ' s  report  o n  t h e  protest  
were f i l e d  w i t h i n  t h e  r e q u i r e d  t i m e  period u n d e r  o u r  B i d  
P r o t e s t  R e g u l a t i o n s ,  4 C.F.R. pa r t  21 (1985). The pro- 
t e s t e r  s t a t e s  t h a t  i t  r e c e i v e d  t h e  a g e n c y  report  o n  
October 3 0 ,  1985, a n d  o n  November 8 mailed i t s  comments  
t o  o u r  O f f i c e  v i a  r e g u l a r  m a i l .  W e  r e c e i v e d  t h e  comments  
o n  November 18. The  protester  b e l i e v e s  t h a t  i t  met t h e  
r e q u i r e m e n t s  of our  r e g u l a t i o n s  b e c a u s e  i t  mailed t h e  
comments w i t h i n  7 d a y s  o f  t h e  time i t  r e c e i v e d  t h e  a g e n c y  
report  . 

Our r e g u l a t i o n s  s p e c i f i c a l l y  p r o v i d e  t h a t  comments  o n  
t h e  a g e n c y ' s  report  " s h a l l  b e  f i l e d "  w i t h  t h i s  O f f i c e  
w i t h i n  7 ( w o r k i n g )  d a y s  a f t e r  receipt  by  t h e  protester of 
t h e  r epor t ,  a n d  t h a t  f a i l u r e  t o  f i l e  comments  ( o r  t o  f i l e  
a s t a t e m e n t  r e q u e s t i n g  t h a t  t h e  p ro tes t  be d e c i d e d  o n  t h e  
e x i s t i n g  record) w i t h i n  t h e  7-day per iod w i l l  r e s u l t  i n  
t h e  d i s m i s s a l  of t h e  p ro tes t .  4 C.F.R. 2 1 . 3 ( e ) .  
F u r t h e r ,  o u r  r e g u l a t i o n s  d e f i n e  t h e  term " f i l e d "  r e g a r d i n g  
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protests as receipt of the submission in this Office. 4 
C.F.R. S 21.2(b). This term refers not onlv to the ori- 
sinal protest submission, but also refers to comments on 
the agency’s report. Coliseum Construction, Inc., 
8-218881.2, July 2 4 ,  1985, 85-2 CPD ‘I 78. 

Since we did not receive either Silent Hoist’s 
comments or a request that we consider the Drotest on the 
basis of the existinq record until November 18, more than 
7 workinq davs after the time Silent Hoist received the 
agency reDort on October 30, the protest was properly 
dismissed pursuant to 4 C.F.R. S 21.3(e). 
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